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Legal Disclaimer

Not Legal Advice

This presentation is designed to provide accurate information in regard to
the subject matter covered. It is provided with the understanding that
ReedGroup is not engaged in rendering legal or other professional services.
If legal advice or other expert assistance is required, the services of a
competent attorney or other professional person should be sought. Due to
the numerous factual issues which arise in any human resource, leave of
absence, or employment question, each specific matter should be discussed

with your attorney.
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Return to the Office



Maintaining a Safe Work Environment
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ClirTi1#HijJI | GI JGIH #H]I17T1[I| AEMpOyerghaly delay the start date of an
temperatures or require employees to take applicant who has been diagnosed with
their own temperatures. COVID-19 or has COVID19 symptoms.

Employers can make disability related inquiries

and conduct medical examinations that are job
related and consistent with business 5
necessity.

Employers may require a note from a health
care provider certifying that an employee who
had COVID 19 or symptoms can return.

Employers may adapt or shorten the ADA
interactive process to grant a disabled

6 Hl 711 #AR6I ijHUKAJI] A
long-term or trial basis.

Employers can require the use of safety
equipment and mandate social distancing in
the workplace.
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EEOC guidance for high risk
employees

A Safety measures are top
priority for employers

A Additional guidelines on return
to work for at risk employees
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Reasonable accommodations

A High-risk employees may qualify for
accommodations

¢ People 65 years and older
¢ People with underlying conditions, including:
A chronic lung disease or moderate to severe asthma
A serious heart conditions
A immunocompromised
A severe obesity (body mass index [BMI] of 40 or higher)
A diabetes
A chronic kidney disease undergoing dialysis
A liver disease

¢ Pregnant women may also be more susceptible
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Undue hardship under the ADA

A An employer may deny a
reasonable accommodation,
even to a highrisk employee, if it
Imposes an undue hardship to
the organization.

A Employers and employees
should work together to find a
less burdensome alternative.

A 6clijraHA] ] 1 ipifteg E
employee risks health to
themselves or others.
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Monitor Information

A CDC, WHO, state/local health
authorities.

A Employers can follow the
guidelines and suggestions
made by public health
organizations without
violating the federal
employment laws.

A Check your state and local
executive orders and
guidance on
accommodations.

A Consult your legal counsel.
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COVID-19 Developments



FFCRAa Benefit Overview

FFCRA (EPSLA) FFCRA (EPFMLEA)

SICK LEAVE EXPANDED PAID FAMILY LEAVE

Eligible employees FT & PT employees, no minimum hours FT & PT employees, 30 calendar days

A Full Time: 80 hours A First two weeks: unpaid

Total leave available A Par't Time: # ofhours employee works avg over 2week A Weeks 312: paid

period

A $511 cap per day/$5,110 aggregate . : U A T v s A :
’ 2
Benefit amount A $200 per day/$2,000 aggregate depending on leave ca @ I h HGTHIHAASS GRIKTGE §GIH Th 16
In aggregate

reason
Benefit payor Employer Employer
Tax credits Yes Yes
Job protected Yes Yes
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ERISA Claims

The new rule suspends certain claim
LINE2 OS R dzNBb A
the COVIBM o & h dzii 6 NB I |

it defines as the period from March 1,
2020 until sixty days after the
announced end of the National
Emergency (subject to a potential end
date change by the federal agencies in
a future notice). The rule specifically
Impacts the following disability benefits
timelines: 1. Date for an individual to
file a benefit claim under the plan (29
CFRg8 2560.5031) and 2. Date for an
individual to file an appeal of an
adverse benefit determination (29 CFR
§2560.5031(h)).

GAYS FTN)}YSa
t SNA2RY ¢

Scenario Alndividual A became disabled anc
potentially eligible for shorterm disability
benefits on April 1, 2020. The plan typically

requires the employee to file a shetérm
disability claim within 30 days of becoming
RA&lI 0f SR® 2KSYy Aa (K¢
a timely shor#term disability claim?

a2 ¢

Analysis:When determining the 18@ay period

GAUKAY 6KAOK LYRAGDARGQ

the Outbreak Period is disregarded. Thereforg
LYRAGARdzZEE . Qa 1 ad
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aim, the

withih whic ividual A mu ac

 Outbreak Periad s disregarded. The _,
€ last ay I%o‘ii\%%ugl)gALlls el?giﬁe t(l) ﬂrg@%ﬁof

term disability claim is 30 days after June 29
2020, which is July 29, 2020.

148 days (18@32 days following January 28 to
March 1) after June 29, 2020, which is
November 24, 2020.

Scenario Rexample 6 in Final Rule): Individua
B Arepejved a notificqtion of an adverse benefi
RSUSNNYAYIFIUAZY FNRY L

on January 28, 2020. The notification advise
Individual B that there are 180 days within
GKAOK G2 FAES Iy | LL
appeal deadline?

Employer TipCheck your ERISA claims administration to ensure alignment with the new rule and update
employee notifications where appropriate.
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Furloughed Employees

Leave of Absence and Returnto-Work

WHAT IF AN EMPLOYEE IS ON LEAVE, WHAT IF A FURLOUGHED EMPLOYEE WHAT IF AN EMPLOYEE HAS RETURNED
SUCH AS FMLA, AND BECOMES NEEDS A NEW FMLA CLAIM? FFCRA? FROM FURLOUGH AND NEEDS FMLA
FURLOUGHED? BUT NOW NO LONGER QUALIFIES?
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DOL Q&A Summary

Highlights

FFCRA Documentation

oEmployee name
ubDates for requested leave
WCOVIBEL9 reason for leave
uStatement that employee is unable to work or telework because of CO¥1D
oif requesting leave for childcare purpose, also need:
oEmployee must provide name of child
wiName of school or childcare provider
uStatement that no suitable person is available to provide care

Reinstatement rights

wGeneral rule: employees on FFCRA leave must be returned to same or equivalent position, but not protected from actions

A 2 4 A x

OKFG ¢2dzZ R KIFI@S I FFSOGSR (KS SYLX 2SS AF KIFIRyQdG Gr1Sy
wMay deny job restoration to key employees, if necessary, to prevent substantial and grievous economic injury to the
operations
uReturn from Expanded FMLA not required by employers with fewer than 25 employees under certain conditions

Intermittent use upon return

wMay use FFCRA leave intermittently only if the employer and employee agree, and only for leave to care for child whose
school or place of care is closed due to CGAMD

wPPaid sick leave must be taken consecutively until the employee no longer has a qualifying reason
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State COVID-19 Updates

Statutory Updates

State ChangesOverview Effective Date
€ AddedLeaveReasonto SDIaEmployeeswho are unableto work due to contracting or exposureto COVID-19, with proper
medical certification
California & Changeto SDIWait Perioda One-weekwaiting period waived At or before 3/12/20
€ AddedLeaveReasonto PFLa Employeeswho are unableto work due to caringfor aquarantined familymember with COVID-19, with proper documentation
€ New MandatedPaidSickLeaveAddedLeave Reasona Employeewho is unableto work and is subjectto anindividualized mandatoryor precautionary
guarantineor isolation order dueto COVID19
€ Amount of paid sickleavedepends onemployer sizeand whether a public oprivate entit
New York P . vy P P v 3/18/20
€ Unpaid sickleave must be provided until the termination of any mandatory or precautionary quarantineor isolation order dueto COVID-19
€ JobProtection aEmployeesmust berestored to pre-leave position with same pay,other terms & conditions
€ Added Definitionof Disability ainability to perform regularduties dueto mandatory or precautionary quarantineor isolation
order dueto COVID- 19 and whenemployee hasexhaustedall COVID- 19 paid sickleave
3/18/20; DBL
New York € Changeto Wait Perioda Removedfor DBL claimsfor employee subject to qualifyingquarantine or isolation order changes impact employers
& Change inBenefit Amount / Maximumadifference between the maxweekly familyleavebenefit & | 1 T | bveragéweekly wagefrom O GHT A k Rij F H\”th 990r lessemployee
B 1 T luptBijmaxbenefit of $2,043.92/weekand combinedtotal with PFL of$2,884.62
€ Updated Formato encompassCOVID-19 quarantineor isolation order
€ AddedLeaveReasona COVID19 related leave takerwhen employeeis unableto work and is subjectto mandatory or precautionary quarantineor isolation order
(employerswith 99 or lessemployees)or to provide care fora minor dependent child of theemployee who is subjectto mandatory or precautionary quarantineor
isolation order (allprivate employers) 3/18/20: PFLto care fora
New York @ MaximumWeeklyBenefit- $840.70for PFL onlyacombined weeklywith DBLfor | 1 1 | bvimiguadantineor isolation order quarantined m!nor .
dependent child applicable
$2,884.62 '
to all private employers
€ Updated Formato encompassCOVID-19 quarantine or isolation order
@ Effective 3/27/20, expansionof the definition of 6 J # ij Healtk i | h T 9 ihciude @ OVID19diagnosis, regardlessof

whether the family member hasundergoneinpatient care or is subjectto continuing treatment
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Non-COVID-19 Legislative
Updates



New Mexico And Virginia Pregnancy Accommodation laws
Effective May 20, 2020 (NM) and July 1, 2020 (VA)

Requires reasonable accommodations related to an }

SYLX 2eSSQa LINB3IYlFIyoOoez OKATL R«

Must engage in good faith interactive process

b2 GF2NOSRé S @S

Prohibits discrimination and retaliation

Undue hardship analysis may apply

NM law amends the New Mexico Human Rights Act
Applies to employers with 4 or more employees

o Do Io Io Po Do

To

VA law amends the Virginia Human Rights Act
Applies to employers with 5 or more employees

Notice requirements

Significant penalties for noncompliance
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New Jersey Temporary Disability Benefits
aOrgan and Bone Marrow Donors

Effective May 20, 2020

A Provides job protection for organ and bone marrow donors
for the period of disability due to donation

A Eliminates the ®™ay waiting period for donors

19



New Jersey Disability and Paid Family Leave Increases
Effective July 1, 2020

A Both NJ TDB and PFL increase weekly benefit rate up to
yp: 2F SYLX 28SSQa @SN IS o4
statewide average weekly wage)

A PFL (also referred to as Family Leave Insurance (FLI)

Increases benefit entitlement from 6 to 12 weeks

Intermittent benefits increase from 42 to 56 days

Employees permitted to take leave from one employer
while continuing to work for another

Q ReedGroup 20
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California Paid Family Leave (PFL)

Effective July 1, 2020

A Increases benefit from 6 to 8
weeks

A Note: San Francisco Paid
Parental Leave also increases
from 6 to 8 weeks
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Massachusetts PFML Proposed
Regulations



Massachusetts PFML Proposed Regulations
458 CMR 2.00 updated on 5/14/2020

A 5/14/2020: Department of Family A 6/11/2020: DFML will hold a public
and Medical Leave (DFML) issued hearing on the proposed
amendments to the amendments. Oral presentations
CHI Gijj | #j ] o6J i HI KT Gjale hllpwkd. &jitenssBtEments
CMR 2.00. may also be submitted any time

online prior to June 12, 2020 at
5:00 pm.

Q ReedGroup

aGuardiant company

A Final version released: TBD
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Definitions

A Completed Application - an application for benefits that contains all of the required information from the

To I

covered individual pursuant to 458 CMR 2.08(2) and all of the information required from the employer pursuant

to 458 CMR 2.08(6). The application for benefits shall be deemed complete when the Department receives the

information required under 458 CMR 2.08(6) or 10 business days after the Department requests the information
required under 458 CMR 2.08(6) from the employer, whichever is sooner.

Good Cause- A demonstration by a party that a failure to comply with a requwement of M.G.L. c. 175M and 458
CEe ?2! == kGJ hK#H ji HIijHK]J]GjHARI g8l ijh J17T8H 1 GijJl

Intermittent Leave alntermittent leave shall be taken in increments of 15minute intervals.

Job Protected Leave - the period of time described in 458 CMR 2.16(1), immediately following the first date on
which an employee commences the taking of any type of leave that is associated with a qualifying reason
regardless of whether an application for benefits has been submitted to the Department in connection
therewith or whether that leave is paid or unpaid. Employees who do not file an application for benefits with the
Department but use any other type of leave paid or unpaid and associated with a qualifying reason, will have
their leave run concurrently with the leave period provided in M.G.L. ¢c. 175M

<) Reed' 2



Employer Specific Changes

A Optingln ¢ Section 2.06
Application Process

Effective Dates

A Notification of Leave to EmployerSection 2.08
A Employer ReimbursementsSection 2.12

Q ReedGroup
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Private Plan Requirements

A Partial Exemption

A Contribution/Filing Requirements

A Effective Dates

A Appeals Process at the Private Plan Level
A Insurance Form Approval

A Private Plan Termination

A Intersect with State Plan

<) Reed'
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Benefit Administration

(also applies to private plan administration)

A Application for Benefits: Section 2.08/Section 2.10
Timing/Notice Requirement

Consent Requirement
Certification/Attestation Contents
Employer/Designee Applications
Intermittent Leave Reporting/Extensions
Multiple Births in Benefit Year

A Notifications: Section 2.09
Approval of benefits

Denial of benefits

A Benefit Calculations: Section 2.12
Rate Changes

Offsets (including employer provided leave)

Waiting Period

Q ReedGroup 27
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Retaliation: Section 2.16

A Employee Fraud and Retaliation
A Employee Job Protection Presumed

A Prior Existing Employment Rules/Policies

&) ReedGroup
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DC Paid Family Leave Act

Benefits begin July 1, 2020
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